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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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10) IE) The drawing(s) filed on 06 February 2004 is/are: a)D accepted or b)|3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the signal generator and second light 
source must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

The drawings are objected to under 37 CFR 1 .83(b) because they are incomplete. 37 
CFR 1 .83(b) reads as follows: 

When the invention consists of an improvement on an old machine the drawing must when possible 
exhibit, in one or more views, the improved portion itself, disconnected from the old structure, and also 
in another view, so much only of the old structure as will suffice to show the connection of the invention 
therewith. 

The set of drawings submitted with the application omit any second light sources, signal 
generator or light sensitive goggles. Further, the specification lists three drawings, yet seven 
figures are included. It appears an improper drawing set was submitted. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the remaining 
figures must be renumbered and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
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applicant will be notified and informed of any required corrective action in the next Office action. 
The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: 
On page 5, line 20, a T is needed in light-limiting. 
On page 6, Figures 4-7 are not included. 

Numerous drawing labels are incorrect due to not being in any drawings (see above). 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3-10, 13, 17 and 19-32 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 3, 13 and 21 are indefinite, as the term "sufficient intensity" is not specifically 
defined in the specification. Light-limiting materials are available with varying degrees of 
sensitivity. Further, the disclosure indicates the activation may be done via a light on a sensor, 
such sensors also having variable sensitivities. 

Claim 6 is indefinite, as light-limiting optical material has not been positively cited. The 
sensor has not been positively cited. 

Claim 8 is indefinite, as light-limiting optical material has not been positively cited. 
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Claims 9, 10 and 13 are indefinite, as light-limiting optical material has not been 
positively cited. The sensor has not been positively cited. 

Claim 15 is indefinite, as the sensor has not been positively cited. 

Claim 19 is indefinite because the last paragraph is not clearly associated with the 
previous steps, but rather cites an inherent action of an optical material. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 14-19 and 28-32 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent 5,815,749 to Tsukahara et al. Tsukahara et al. teach a light delivery device 
(camera flash) including a xenon discharge tube (Col. 5, line 43) as the main light (primary) 
source (Fig. 1, # 10) and a pre-light emission light (preliminary), also a xenon tube (Fig. 1, # 11) 
mounted in a housing (Fig. 4), the lens over the flash interpreted as an applicator. A computer 
unit (Fig. 1, # 1) is disclosed, the computer interpreted as control and as a signal generator as it 
clearly provides triggers for both lights, the pre-light being triggered 0.75 seconds before the 
primary light (Col. 27, lines 19-24). Tsukahara et al. discloses conservation of battery power by 
only energizing the pre-light at a brightness (intensity) necessary to evoke pupil reaction, thus 
implying an intensity lower than the main light source. Xenon bulbs produce incoherent light. 

Regarding claims 15-18, a sensor has not been positively cited and the light from the 
pre-light is capable of detection by a photodetector. The pre-light is interpreted as the trigger 
and is inherently wireless. 
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Regarding claim 19, method steps of generating pulses, directing pulses, generating 
trigger and transmitting trigger are clearly disclosed by Tsukahara et al., the automatic response 
of a light-limiting material is inherent with no positive step associated therewith. 

Claims 1, 2, 5 and 11-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent 6,063,108 to Salansky et al. Salansky et al. disclose a light therapy device with an 
array of LED's (Col. 3, line 51) mounted in a case (Fig. 1), the LED's independently controlled 
by a microprocessor (Col. 5, line 25) that stores treatment data including the type of the light 
source, optical power, intensity, dose, frequency and pulse duration, wavelength and bandwidth, 
beam diameter and divergence, three-dimensional light distribution etc. which may be selected 
to provide an optimized protocol to treat the disorder (Col. 5, line 55 to Col. 6, line 6). The 
casing is interpreted as the applicator and the microprocessor is interpreted as a control unit 
and a signal generator as it is capable of both functions. Being independently controllable, any 
two LED's may be designated primary and preliminary source and their intensities are capable 
of being set such that the preliminary source has a lower intensity than the primary source. The 
microprocessor is capable of setting predetermined timings for the triggering of the LED's. 

Claim 33 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
4,986,639 to Chang et al. Chang et al. disclose an eye protection device configured as glasses 
with lenses that limit light transmission upon exposure to light. The inherent method of use is to 
place the glasses into position over a person's eyes. This inherently provides the window and 
disposes it at the eyes. The step of responding to light is inherent in the design. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patent 6,695,835 to Furuno et al. teach a light treatment device with an aiming 
beam and a treatment beam controlled by a microprocessor. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system/, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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